
BEFORE THE STATE ENGINEER OF THE STATE OF UTAH

IN THE I.IATTER OF EXCHAI{GE

AppLrcATIoN NUMBER E3265 (55-8744)
I.IEI,IORANDUI'I DEC I S ION

)
)
)

Exchange Appl ication Number E3265 (55-8744), in the names of Kevin 8. and Debra
A. Gardiner, was filed on April 13, 1994, to exchange 1.0 acre-feet of water as
evidenced by Contract with Central Utah Water Conservancy District. The 1.0
acre-feet of water is to be released jnto Provo River and, in lieu thereof, 1.0
acre-feet of water wil'l be diverted from a six jnch well, 100 feet to 500 feet
deep, located North 2700 feet and East 910 feet from the Sl.| Corner of Section 28,
T3S, R5E, SLB&I'|, and used for the irrigation of 0.16 acres, the stockwatering of
two head of livestock, and the domestic purposes of one family-

The application was advertised 'in The Wasatch l,lave from April 27, 1994, to May

ll, 1994, and was not Protested.

The State Engineer is of the op'inion that this exchange can be approved provided
certain conditions are met.

It is, therefore,gRDERED and Exchange Appl'ication Number E3265 (55-8744) is
trereOy AppR6VED subject to prior rights and the following conditions:

l) The applicant shall mainta'in in good standing a contract' with'central utah tlater conservancy District for I.0
acre-foot of water, otherwise the application and. the
right to divert and use water hereby granted shall
I aPse.

2) The applicant shall instal'l means by which all water can

be measured-

3) The duly appointed River commiss'ioner on the Provo River
shali ie'leise 1.0 acre-foot of water from Deer Creek

Reservoir for this exchange as needed'

4) under the authority of Section 73-3-20 of the utah code' the

app'licant 'is requi..d to submit a proof diversion and beneficial use

of water upon 60 o.vt notiiliation Uy the State Engineer' The proof

sha'll be in the same form and contain the same elements as required

for appropriation or p..t"t"tt Ch.ng. of water under Section 73-3-16

of the' Utah Code Annotated '

This Decision is subject to the provi,sions.of R^ule R655-6-LT of the Division of

Water Rights .nO to i"ctions Og-'4Ob-ff and 73-3-14 of the Utah Code Annotated'

1953, which prouial 
-r* riling. either a Request for Reconsideration with the

State Engineer or an appgl-l ryitfr-ttre ipp.op"t-tte District Court' A Request for

Reconsideration-ruii u!'irt.o wr'ttr'ilre'st.t. Engineer within 20 days of the date

of this Decision'.'--fon"u.., a Retuest fo_r Rec.on-sideration is not a prerequisite

to filing a court appeal . .l .r^rrT6;"^J *uJ be filed within 30 davs after the

date of this Decision, or if a nequesTi_or Reconsideration has been filed' within

30 days after th;daia the Reque;; f* Ceconsidt"iiion is denied' A Request for

Reconsideration is considered dehied when no ".iion 
is taken 20 days after the

Request is filed.
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Dated this l9th day of August, 1994.

RLM:JER:ml

Mailed a copy of the foregoing lilemorandum
to:

Kevin B. and Debra A. Gardiner
772 East Val I ey Hi'l I s
Heber City, UT 84032

Stanley H. Roberts, Jr.
1675 South 350 East
0rem, UT 84058

Decision this 19th day of August, 1994,

'4-/,


